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CHAP I 

INTRODUCTION
1.1 Elaboration of the national report and Romania’s involvement in the pilot project of the Council of Europe. 

Violence, as defined with regard to human rights and particularly with regard to children’s rights, is acknowledge nowadays as a polymorphic phenomenon present all over the world , generated by various cultural, psychological, social and economical implications. Any kind of violence, violence in general and especially violence against children can and must be prevented and reduced, at the same time limiting the consequences. 

Taking into account that violence has the various complex causes, preventing and limiting its consequences may be achieved only by resorting to measures as complex as the actual situation, which should cover all its aspects, by undertaking coordinating actions and by creating a large national, local and international partnership.  

In September 1990, Romania was one of the first countries to have signed the Convention on the Rights of the Child, voted by the General Assembly of the United Nations in November 20, 1989. The ulterior immediate ratification of the document (Law No 18/1990) was followed by the continuous concern for the protection and promotion of Children Rights, within its national policies. 

Such concerns have been permanently related - explicitly or implicitly and using many terms -  to the prevention and the fight against different types of violence, by focusing on one kind or another and by taking into account the way they are perceived or the  priority treatment they receive at local, regional and international levels.  

Generally speaking, we may say that in Romania, the prevention and fight against different types of violence against children coincides with the national steps for the creation of legal and institutional means for granting children's rights, in accordance with UN Convention and other related international and European documents signed by the Romania. 

Particularly after the year 2000, this matter tends to circumscribe within a specific domain regarding mainly child protection against any types of neglect, physical, sexual or psychological abuse, exploitation, or traffic of human beings for any purpose, including all the important environments where children spend their time: family, school, health system, protection or detention centres, work places, as well as the whole community. 

Finally, this matter has to do with all the other areas of action against contextual violence or where violence is present, such as domestic violence, any kind of discrimination, including sexual discrimination, poverty and social marginalization, drug trafficking and other organized crimes, economical exploitation within the context of transition and migration for economical purposes. 

Within its particular political, economical, social and cultural coordinates, Romania has elaborated and disposes of a complex legislative and institutional corpus, as well as of many organizations and mechanisms for the implementation of the law, which cover different aspects of violence against children. 

Although they are structured in accordance with the international and European regulations on the matter, these still be significantly improved. A piece of evidence on this respect is the fact that violence against children is still an alarming reality. 

It manifests both through the perpetuation - in some environments and contexts – of some traditional types of violence – like physical punishments, humiliation and other abuses, as educational measures taken within the family, child labor exploitation, especially in rural environments, beggary, constrained marriages, sexual discrimination, as well as through the apparition and development of new types of violence such as: drug – consuming , infant pornography and sexual abuse of children by using the Internet and mobile phones, depriving some children of their parents' care as a result of them working abroad, the abuse and exploitation of children under or outside the custody of legal representatives in different delicate situations of migration abroad for economical purposes.  

Nationally acknowledged and assumed, both by political institutions and by the civil society, this state of facts definitely requires complementary modifications and emergency approaches of the existing national policies, and the program launched by The Council of Europe represents an important opportunity for Romania.  

The main objective of „Children and violence” within the triennial program „Building a Europe with and for children” is precisely to allow all the states , especially those that showed interest in the pilot project  to fully engage in adopting measures for the prevention and fight against child abuse.  

For this purpose, the program will include the evaluation of social, legal educational and health aspects of different types of violence against children as well as the final elaboration of a coherent set of methodological instruments that should emphasize a clear relation between the legal agreements signed by the member states and the ways of implementing them, especially through the improvement /development of interdisciplinary national policies for prevention of violence and for creation of  implementation strategies. 

The Global evaluation within the project is meant to emphasize, by presenting different types of policies and national practices with regard to this matter, the main tendencies in the field, innovative approaches and examples of good practice, as well as difficulties and problems that political institutions and patricians faced, for the purpose of formulating a recommendation which should come to the assistance of the member states of the Council of Europe. 

This evaluation started back in 2005 when all member states received a questionnaire and their answers were collected. Romania also answered to this call. 

Romania’s voluntary participation as pilot state shows, first of all, the real interest for finding the best solutions for the prevention and combating different types of violence against children. Romania is also motivated by its experience and the results were obtained during a short period of time after going through successive stages of structural reform regarding the protection of children’s rights, but also by the permanent partnership with European and international institutions that allowed the creation of a legal framework on this matter, perceived as a complex normative system which fully respects the European and International Laws on this matter. Finally, national characteristics and the success have been enjoyed in spite of the difficulties encountered when approaching the matter of violence, are one more reason for Romania to participate in this analysis of European policies, undertaken within the Program. 

1.2. Conceptual framework of the national analysis 

According to the above, the conceptual framework of the Romanian Report on the national analysis regarding the policies for the prevention of violence against children  includes definitions and terms promoted by the UN Convention regarding children’s rights, by the recently elaborated Study of the United Nations on violence against children (2006), by the World Report on violence and health (Krug, 2002) and last but not least (it includes) definitions that exist within the national legislation, and also connotations and meanings used within professional practical work  and within the actions undertaken at national and international levels. 

Thereby, by „child” we understand „person who has not reached the age of 18 years old”, and the term „violence against children” defines and refers to „any type of violence, damage or physical or mental abuse, abandonment, neglect, maltreatment or exploitation, including sexual abuse” (according to art. 19 of the UN Convention) – to the deliberate use of physical force or power, or to threaten to use it against a child by a person or a group, which has or can have consequences over the child’s health, life, development or dignity”1 (World Report on violence and health, Krug et al 2002).

· (it refers) to situations when somebody uses his/her power or position for the purpose of hurting someone. Violence includes threat with using force and actions that may cause or cause hurting. Hurting may consist of generating mental damage to a person or to a person’s health and welfare, as well as to his/her body. Violence also includes deliberate self-hurting, including suicide (UN’s Study on violence against children , 2006)

The definition of „corporal punishment” and the additions formulated by the United Nations Committee on rights of the Child were particularly taken into consideration: „any punishment consisting of using physical force and meant to cause even the slightest pain and discomfort. Most of them include beating (slapping, the bottom slapping) children with one’s hand or with a tool: whip, stick, belt, shoe, wood spoon, etc. but it also includes kicking, dashing or throwing children, scratching, pinching, beating, hair pulling or dragging the child by his ears, forcing children to stay in an uncomfortable position, burning them or forcing them to swallow different things (like washing their mouths with soup, or forcing them to swallow spicy-hot foods). 

According to the Committee, all corporal punishments are ignominious/degrading. Moreover, there are other types of non-physical punishments that are also cruel and humiliating and therefore incongruous with the Convention. These include for example: disdain, humiliation, denigration, escape goat, threatening, scaring or mocking the child. 

Defining violence proves to be a very difficult task because of the phenomenon itself, but also because of there are many types of violence and manifestations. 

In Romanian, the word „violenta” (violence) means „behavior or attitude that consists of physical or mental pressure exercised by certain persons on others, in order to impose their will on them, by hurting them.”  The term „violence” is related to aggressiveness. Aggressiveness may be defined as „any action intended to inflict an injury to a third person”. 

Operationally speaking, violence is defined as a coercive action against a person for the purpose of getting certain answers that favor one's own interests.
Thus, violence is defined as a social relationship with the following particularities: 

The one who behaves violently (who may be a person, or a group of persons either officially or unofficially organized, an organization or a social institution) and who may act violently in order to favor one's own interests.
· The person who endures violence/ the author of violence (who may be a person, a group of persons, a social category or even a whole society) and who has other goals and interests which do not coincide with the aggressor’s interests. 

The coercive action/violence, through which the aggressor wishes to obtain an answer that may consist of a certain attitude, behavior, goods, services etc that favor his own interests.  
In the Law no. 272/2004 on the protection and promotion of child rights, section 3, the child’s protection against abuse and neglect, abuse against children is defined as „ any voluntary action of a person who is in a relation of responsibility, trust or authority over the child, through which the child’s life and his/her physical, mental, spiritual, moral and social development as well as his/her physical integrity and physical or mental health are endangered”. 

Through this statutory act one also understands „the voluntary or involuntary omission of a person responsible for raising, caring and educating the child to take any measure subordinated to this responsibility, thus endangering the child’s life, physical, mental, spiritual, moral or social development, bodily integrity, physical or mental health”. 

These general definitions inevitably touch the concepts of domestic violence (defined in the legislation as any physical or verbal action willfully performed by a family member against another, causing physical, mental or sexual suffering or material damage).

All these definitions naturally include the entire set of forms of abuse, neglect, exploitation and trafficking in children and they report to the living environments and life contexts of the child (the community, family, school, health system, protection or detention institutions, work places, etc.) 

1.3. National Report Achievement Stages 

In December 2006, NAPCR forwarded the proposal to accomplish an analysis of national and local policies in the field of preventing violence against children and to thus elaborate a Report which was to be sent to the European Council, inside the Program, according to the commitments expressed by NAPCR regarding Romania’s participation to the pilot project through professor dr. Ana Muntean. 

The choice was motivated by her position of independent expert in regard to the state’s administrative structures and by her involvement as well as SN-CAN’s in numerous initiatives undertaken on a national, regional and local level, during 1996-2006, regarding the prevention of violence against children. These initiatives have materialized through: national conferences
 and international conferences
, training programs for specialists
, research
, establishing services for the child and the family
 and they resulted from the professional positions of clinician psychologist and university expert (The West University of Timisoara), as well as from the activity performed inside related nongovernmental organizations (Speranta, SCOP, SN-CAN).

In the beginning of January 2007, NAPCR’s proposal was followed by the contract signing with the Programme of the European Council for accomplishing the committed task, and in the year 2007, an initial form of the Report was elaborated after performing a brief overview of the national policies and of the problem of violence against children in Romania – for which there were consultations with representatives of NAPCR, of the Romanian Office for Adoption and of nongovernmental organizations. 
Aside from the NAPCR representatives, this first project was analyzed by consultants from several universities throughout the entire state, by representatives of related nongovernmental organizations, as well as by experts from the European Council Programme.

During these consultations a series of amendments were expressed in regard to the area of investigating the analyzed problems. Also, during the meetings with the NAPCR and the European Council Programme representatives the manners of continuing and developing the national analysis were established, so that the preliminary Report can be subject to larger consultations, in regard to its completion and consolidation. The organization of a National Technical Seminar was decided for June 2007, for this public debate, reuniting a large number of relevant participants. 

As a result of the conclusion of the February 2007 meeting, the area of analysis and the data collection manner were extended using a questionnaire which was disseminated in the education system, the health system and the decentralized national social assistance and child protection system (respectively the General Directorates for Social Assistance and Child Protection from the country’s 41 counties and the capital’s 6 administrative districts - DGASPC). 

The questionnaire was adapted for each of the three districts and previously accepted by NAPCR who at the same time took on the responsibility to send them to all the receiving institutions, to previously inform them in regard to the progress and the coordinates of the European Council Programme and of the pilot project undertaken by Romania, as well as to perform a first collecting of answers. 

The answers received on the basis of these questionnaires formed the ground of accomplishing a concise situation regarding the prevention of violence against children: in the education system, in the health system and in the social protection system. 

„The National Technical Seminar: Violence against children” took place in Bucharest in June 2007, being organized by NAPCR, with support from the European Council Programme, the International Labour Organization, through the ILO-IPEC and SN-CAN Program – we used this opportunity to submit the preliminary Report and the summary of the answers received from the three districts on the basis of the previously mentioned questionnaire. 

This Technical Seminar benefited from the participation of the majority of relevant social partners: ministries and other social authorities, general directorates for social assistance and child protection (DGASPC), local authorities, nongovernmental organizations, including the Nongovernmental Organization Federation for Child Protection, international organizations (UNICEF, IOM, ILO), representatives of the European Council Program and of the European Council Information Office in Bucharest, other organizations, and, not last, children. 

The Seminar’s agenda included the following points:

Presentations followed by debates, regarding 

· The European Council’s scope and objectives, the role of the pilot states, as well as these states’ expectances regarding the Program’s objectives;

· The content and recommendations of The United Nations’ Study regarding Violence against Children, as well as the international definitions of concepts such as violence, prevention and protection;

· The matters which were undertaken and the stages of the process started by the Romanian authorities related to the elaboration of the national Report concerning violence against children;

· The legal and institutional developments in the field of protecting children’s rights in Romania, including the national policies and strategies regarding the prevention of various forms of violence against children and the protection of underage victims; 

· The global results of the national analysis regarding the problem of violence against children;

· Theoretical and practical matters concerning the risk of trans-generational violence transmission and solutions for a non-violent culture;

· The role of positive discipline in changing the general attitude towards children;

· Interinstitutional cooperation in the field of preventing and fighting various forms of violence against children – submitting the Frame-methodology regarding the interinstitutional network report and intervention in cases of abuse, neglect, exploitation and other forms of violence against children Project (a project which was established under the coordination of NAPCR, being in the process of its finalization);

Organizing a number of 4 workshops, with the following subjects: 

· Developing primary prevention networks;

· Optimizing case report, reference and monitoring systems;

· Improving the pluridisciplinary and coordinated situation assessment;

· Adapting intervention and rehabilitation measures to the existing needs.

Submitting the conclusions and the perspectives regarding the continuance of actions on a national level.

The presentations, the debates and the conclusions within this Seminar have represented an important support necessary for the adjustment, addition and consolidation of the National Report. 

1.4. The Report’s structure and content 

This Report is structured on the basis of the guiding lines indicated in the documents of the European Council Programme: „Suggested structure for the report on national policies to prevent violence against children” (doc. PAEV (2006)2, October 2006)  and „Guidelines for the analysis of national policies” (doc. PAEV (2005) 10, September 2005), which is hoped to be an instrument meant to lead to and to support debates on the subject of the content and the structure of national policies in this field.

Consequently, through its structure
, this Report sets out to offer relevant information regarding: the size and nature of the problem of violence; its deep causes; the measures which were undertaken and the results obtained in the framework of various districts; the roles which are in the responsibility or which should be in the responsibility of these various districts; the perspectives which were considered.

The information in this report only represents a general idea for the scope which was set out by the project, and it does not represent the result of a thorough analysis and presentation and even less of an exhaustive analysis of the legal and institutional frame, of the work methodologies, of the diversity of forms of violence against children or of the measures and actions undertaken on a national and local level in this field in Romania. 

Even more so, it is important to underline the fact that, during the consultations which have taken place with various representatives of local authorities, as well as through the answers received for the questionnaires issued around the territory to the managers of the three systems, they have expressed relatively balanced opinions concerning the positive aspects and, respectively, the problematic ones existing in the field of preventing and fighting violence, with a clear inclination in marking the insufficiency aspects of the measures undertaken towards this problem’s size and complexity. 

 In understanding and submitting the Report data, recent professional exchanges could be benefited from, where most of the submitted works and reports referred to programmes for preventing violence against children. With this we have once again observed the existence of a large area of common problems and relatively similar approaches, despite the diversity of contexts and of forms of violence, but also the diversity of expectations and solutions which are continually taking the shape of promoting key concepts such as  integrated approach, partnership and communication also presented in Romania’s new policy directions. 

CHAP II Phenomenon causes, forms and sizes.

Romania’s special interest for child rights and, particularly, for the prevention and control of violence against children, was mostly due a shocking situation of children from social protection institutions, leading to the inevitable awareness of an intolerable situation and to the internal and international solidarity created immediately after the events of December 1989. 

The problem of institutionalized children, especially of children with disabilities and dystrophic children, who were abandoned in hospital units, was almost immediately followed by the real, but also media frenzy of the “homeless children” phenomenon, as a visibly striking symptom of a disorganized society, in the progress of global reorganization. 

These awareness moments are the main motivation for Romania’s very urgent ratification (through Law no. 18/1990) of the Convention concerning Child rights, subsequently followed by the progressive adopting of all the new international and European Conventions concerning child rights. 

In the complex context of transiting from a totalitarian society to a democratic one, which is marked by profound transformations and economic and social internal overturning, as well as by the numerous requirements imposed by international forums for the accession to NATO structures and to the European Union, this now permanent interest is expressed not only through our concerns and local initiatives, which are mostly promoted by the civil society, but also through undertakings of wide goal initiated on a national level, partly taken under international pressure, in relation with the global national project. 

After 1990, during the entire process of the transition period, the Romanian society went through a series of major transformations and substantial positive developments, but it was also subjected to a complex set of contradictory social, moral, psychological and cultural effects, which had an important impact on the entire population, under various aspects. Under this context, the rapid and dynamic configuration of an unprecedented social polarization managed to shatter a value system, it degraded established professional statuses, it weakened or even destroyed the relative economic security of numerous families that were affected by the economic reorganizations and the market economy rules imposed by the rapid rate of the progressive reforms which was insufficiently coordinated. 

The profound and complex approach of areas of intervention that offer an overview of child protection and of children’s protection against the most serious violations of their rights: separation of their family, neglect and all forms of abuse, exploitation of any form, including child labor exploitation. 
An analysis of the phenomenon in Romania, that uses quantitative national studies
 shows that violence against children is most frequently encountered:

 1. At home and in the family: physical violence (physical punishment), neglect, sexual violence, harmful traditional practices (including early or forced marriages) psychological violence (insult, ignore, rejection, threat, emotional indifference). Violence experimented by children inside their family can have long term consequences for their health and development. 
In the year 2000, within a program financed by the World Bank, The National Authority for Protection of Child Rights requested the CURS Urban and Regional Sociology Center to perform a national study on Child abuse and neglect in Romanian families, which established that:
- The most alarming form of manifesting child abuse is physical abuse, with important rates (especially from the statements of children and specialists), especially since parents consider it to be the most “harmless” form of disciplining a child.

- The consequences of physical abuse on a child are amplified by its association with psychological/emotional abuse (the child is verbally abused, threatened to be beaten, humiliated), also being perceived by a large number of parents as a form of “educating the child” or being a forced orientation towards what the parent considers to be best for his/her child.

- Psychological neglect manifested through quarrelers or beatings between parents has a greater impact on the child than the parents might think.

-There is a high correlation between all forms of child neglect and the parents’ low level of education, the family’s low income, the large number of children, the parents’ occupation rate, the use of alcoholic beverages and the existence of a mental illness for one or both of the child’s parents.
-The incidence of situations of abuse or neglect is higher in families of Rom ethnicity than in Romanian or other ethnic families.

-Even though the child’s exploitation by the family did not reach particularly high incidents, considering the short and long term consequences they have on the child, they must be drastically sanctioned by society. 
- With the exception of educational neglect, all types of child abuse and neglect in the family registered higher rates in the rural area than in the urban area. 
-The incidence of child abuse and neglect is higher in families where the parents were, in their own turn, abused or neglected in their childhood. 
Data from the National Agency for Family Protection shows that a total number of 33.730 family violence cases and a number of 507 deceases were registered between the years 2004 and 2007. 

A „Study regarding the sexual exploitation of children for commercial purposes”, which was elaborated by the Save the Children Organization (2007), concerning sexual violence, shows that, according to the statistic data that exists at the Legal Statistics Office in Romania, concerning the development of the number of underage victims of sexual crimes, abuse and sexual exploitation, a recessive tendency can be noticed during the last 5 years, after the widely spread phenomenon after the year 1989, the total number of cases for all of these crime types registered between 2004 and 2005 representing 55% of the number of cases registered for the time period between 1999 and 2000. 

Rape and sexual act with a minor remain the crimes that produce the most serious damages, physical and especially psychological on the child. 
2. Violence against children is also encountered in schools and in other educational services and it may be performed by the educational staff, by pupils or by people outside the school, consisting in physical and psychological punishments, intimidation, threats. 
A wider study that tried to outline the phenomenon of school violence on a national level, was the study performed in 2006 by the Institute of Science and Education and the Romanian UNICEF agency and it is entitled „Violence in school”. The following conclusions were drawn on the basis of the performed investigations: over 75% of school units register various forms of school violence. The largest number is represented by high-schools, which indicates adolescence as being the time period with the highest violence frequency. School violence is also higher in suburban areas and lower in rural areas than in urban ones. An easily explainable fact was noticed; explicitly that violence is more frequent in popular schools. However, the study estimates that the percentage of pupils who have performed serious violent acts is of 2,5%. The percentage of children and adolescents who were victims of violence, was also estimated to approximately 3%. An essential contribution of the study may be the identification of forms of violence in school. Thus, five forms may be indicated:  

(1) verbal violence (arguments, conflicts, verbal abuse, screaming) and physical violence between pupils; 

(2) pupil violence towards children manifested through the lack of the pupil’s involvement and participation in educational activities and verbal and non-verbal violence which is considered an offense to the state and to the authority of the teaching staff; 

(3) teacher violence against pupils: verbal aggression towards pupils (an ironic attitude, yelling, even verbal abuse, offense or insults), non-verbal aggression (ignoring the pupils’ messages and not paying attention to them, providing a threatening behavior or look, discriminatory attitudes and excluding certain pupils), exclusion from educational activities or even physical punishment; 

(4) parent violence in the school area; 

(5) violence in the vicinity of the school area. 

The causes of school violence indicated by the study are individual psychological causes, family causes, school causes and causes resulted from the social context. The study considers that mass media is one of the most influential factors for the pupil’s behavior, in the social context. The pupil’s entourage outside school is also considered to be very important for the result of violence in school. 
3. According to researchs in the field it is particularly damaging for infants to be deprived of parental care, which may leave long-term effects on the development of the child.
Since 2003, NAPCR gathered information on children left by their parents in hospitals (maternity or pediatric units) on a national level. These children are at the risk of being more permanently separated from their parents and hence to enter the system of public care on a long-term basis. Moreover, according to the Low, children should not be in a hospital environment while the authorities sort out proper protection measure.
Table . Number of children separated temporary from their parents in hospital units  Source: NAPCR
	Comparative situation on children left by their parents in hospital units in the year: 2003 , 2004, 2005,2006,2007
	

	
	

	
	2003
	2004
	2005
	2006
	2007

	Total number of children temporary left by their parents in hospital units 
	5130
	4614
	2580
	2216
	1710

	
	
	
	
	
	

	Total number of children at risk of separation 
	2512
	2391
	999
	610
	482

	Out of which:
	
	
	
	
	

	Integrated in their biological family 
	2280
	2230
	967
	591
	482

	Mother and baby center
	188
	145
	32
	19
	 

	
	
	
	
	
	

	Family type protection:                                         
	1220
	947
	984
	1051
	805

	Out of which:
	
	
	
	
	

	Extended family
	124
	107
	6
	10
	21

	Foster parents (professional maternal assistants)
	831
	689
	864
	939
	723

	Other persons or families
	210
	134
	105
	95
	61

	Entrusted for adoption
	54
	17
	9
	7
	 

	
	
	
	
	
	

	Special protective measure:
	1197
	815
	177
	117
	77

	Out of which:
	
	
	
	
	

	In placement centers for disabled children 
	 
	13
	106
	97
	47

	
	
	
	
	
	

	Taking a protective measure by the authorities from other counties 
	38
	83
	37
	17
	137

	
	
	
	
	
	

	Deceased  
	16
	24
	25
	19
	 

	
	
	
	
	
	

	In the hospital 
	147
	125
	357
	363
	137

	
	
	
	
	
	

	Other types of situations
	 
	229
	1
	39
	 


The new Law forbids the placement of children under 2 years old in institutions, so the children who are left in sanitary units are placed in family type services and only those who need medical treatment could stay in specialized institutions.  
***

Generally, these studies do not have a similar methodology, so that comparisons, evaluations and extrapolations are difficult, since they indicate a certain aspect, either related to the violence causes, either to the forms of manifestation. 
In order to base their policies, programs and initiatives on a good grasp of the phenomenon, The National Authority for Protection of Child Rights has elaborated a data collecting instrument concerning cases of abuse, exploitation and child neglect. 
Thus, according to the data submitted by the General Directorates for Social Assistance and Child Protection (DGASPC), there were 9737 reported cases of abuse in the year 2007:
	Cases of:
	Total cases
	Urban
	Rural
	Number of children who have remained with their family 
	Number of children taken in care by the state (social services)=
	Number of  active cases
	Number of closed cases

	a) Physical abuse
	1424
	666
	758
	1035
	175
	569
	779

	b) Emotional abuse
	1379
	799
	580
	1140
	84
	519
	763

	c) Sexual abuse
	335
	122
	213
	250
	55
	149
	181

	d) Neglect
	5976
	2387
	3589
	3927
	1188
	2016
	3511

	e) Exploitation through labor
	490
	249
	241
	394
	43
	239
	229

	 f) Sexual exploitation
	66
	31
	35
	54
	13
	20
	46

	g) Exploitation to commit crimes 
	67
	47
	20
	54
	9
	37
	30

	Total 
	9737
	4301
	5436
	6854
	1567
	3549
	5539


* Each case of abuse/exploitation was considered in function of the most prevalent type of abuse/exploitation manifested.
Out of these, 8888 cases of abuse took place in the family, 55 in residential services, 68 in educational units, and the rest in other locations.
Cap III. Legal framework
1. The first Romanian law that dealt with child rights was passed in 1970. It aimed to protect certain groups of children, especially children with special needs. The main form of protection for these children was their placement in institutions. Institutions became over-populated during the communist regime as a result of the communist government’s policy of raising the number of the population through any means, through the ban of abortion and other family planning methods. After the fall of communism, this policy’s terrible effects have shocked the world. 

In the following years, 1990-1997, when humanitarian help came for children from these institutions, UNICEF and other international organization agencies were founded in Romania and, in collaboration with local and central public authorities, they established staff training programmes, restructuring programmes for certain institutions, as well as new, experimental types of pilot services. These pilot projects have created a critical mass on the level of specialists and political deciding authorities and awareness was raised in time, that the problem of children in Romania needs a fundamental change, and that a new legal framework is required. 

2. The First Governmental Strategy concerning child rights was approved in 1997 for the years 1997-2001. This marked the beginning of the reform in the child protection system in Romania. At that time, the first measures were taken for the reformation of the respective regulation framework, and the Governmental Ordinance no. 26/1997 introduced the first measures for the decentralization of child protection activities, the restructuring and diversification of child protection institutions, the development of family alternatives for the residential protection of the child, as well as for the prevention of child abandonment. 

Child protection commissions and child protection public services (called child protection directorates) were established by law, in all Romanian counties and in all six districts of Bucharest. Certain child protection institutes with different hierarchical subordinations on a central level (The Ministry of Education, The Ministry of Health, The Ministry of Labour), were also transferred in the subordination of the county councils or of the local councils from Bucharest, being included in the structure of specialized public services, thus resulting in the beginning of a real, but difficult decentralization process. The Child Protection Department was founded on a central level, a precursor of the current National Authority for Protection of Child Rights, with a methodological coordination and a legal initiative role and having the aim of monitoring and controlling activities in the field of the protection of child rights. 
Since the provisions of the legislative set of 1997-1998 transferred only a part of the UN Convention on child rights to the Romanian legislation (the part referring to special protection and to measures of preventing the child’s separation from the family), a new legal frame was needed after the first 6-7 years of reform. 

.
3.1. Current legislation. General aspects
Law no. 272/2004 on the protection and promotion of child rights, represents the core of the new legislation. This law „regulates the legal frame concerning the observance, the promotion and the guarantee of child rights” (art. 1 of the Law) and its direct beneficiaries are: Romanian citizen children who live in Romania, Romanian citizen children who live abroad; children without citizenship who live in Romania; children who request or benefit from a form of protection under the conditions of the legal regulations concerning the status and regime of refugees in Romania; foreign citizen children who live in Romania, in urgency situations (art. 3 of the Law). 
The main regulations of the current legislation are the following: 

· The regulation of the application of the following principles, in order to observe and guarantee child rights: equal chances and non-discrimination, insuring individual and personalized child care, multi-sectorial intervention and public-private partnership, observing the child’s dignity and insuring his/her protection against any form of abuse or exploitation, listening to and considering the child’s opinion, depending on his/her age and maturity, insuring stability and continuity in raising, caring and educating the child, without ignoring his/her ethnic, cultural and language origin, taking rapid decisions if a measure of protection needs to be taken, interpreting legal norms in the field in correlation with the set of related regulations;

· Regulating the obligation to observe, promote and guarantee child rights that are established by law, for public authorities, authorized private bodies, as well as for natural or legal persons who are responsible for the child’s protection, in conformity with the UN Convention provisions concerning child rights and the set of principles and provisions of the conventions and international treatise that have been approved in Romania; 

· Regulating the prevalence of best interest for the child not only related with any other regulations or legal acts issued or concluded in the field, but also related with the rights and obligations of the child’s parents, of his/her legal representatives, as well as any other person in the care of whom he/she has legally been placed – the prevalence of this principle is also imposed by all the actions and decisions that concern children, which are carried out by public authorities or by authorized private organizations, as well as by clauses solved by legal courts;

· The parents’ responsibility will be defined as primordial in order to raise and insure the child’s development – the parents have the obligation to execute their rights and fulfil their obligations to the child offering priority to the best interest of the child;

· The parents’ equal obligation will be regulated to insure the guidance of the child and to offer the advice necessary to execute the rights stipulated by law; the parents’ right to receive information and specialized assistance necessary for the care, raising and education of children will be regulated to conform with the observance of child rights; and the child’s separation from his/her parents, against their will, will be banned with the exception of cases stipulated by law, under the reserve of legal revision;

· Subsidiary, regulation of the responsibilities that belong to the local community where the child and his/her family is a part of; local public administrative authorities are obligated to support parents, or they are obligated to accomplish their responsibility towards the child, through the development and insurance of diversified, accessible and quality services that answer to the child’s needs;

· Stipulating that any separation of the child from his/her parents, as well as any limitation the execution of child rights be preceded by the systematic grant of services and benefits stipulated by law, underling the parents’ information and counselling, as well as therapy and mediation, accomplished on the basis of a service plan;

· The state’s intervention will be defined as complementary since it has the role to insure the child’s protection and it guarantees that all his/her rights are observed, through the specific activity performed by state institutions and by public authorities with attributions in this field;

· The obligation to involve the family in all decisions, actions and measures that concern the child as well as the obligation to support the care, the raising and the education of the child within the family will be regulated for public authorities, for private bodies and for law courts;

· The regulation of responsibilities and procedural aspects concerning decisions that involve the special protection of children, as well as decisions that involve adoption, that limit the competence of decisional administrative bodies (child protection commissions) in situations of temporary separation of the child from his/her parents, when the parents agree to this and that offer legal bodies full competence in order to solve the other causes referring to the child and the family;

3.2.  Regulating child protection against abuse and neglect. 
Aside from the general aspects we have mentioned, an important aspect introduced by the new legal frame is the complex approach of areas of intervention that generally concern child prevention and protection against the most serious violations of their rights: separation of their parents, neglect and all forms of abuse, any form of exploitation, including child exploitation through labour and sexual exploitation for commercial purposes, kidnapping, selling children and child traffic, drug use and trafficking, children’s immigration abroad as unaccompanied minors or the immigration abroad of children accompanied by legal representatives that do not have the capacity to offer them the necessary protection and care, using and victimizing children in relation with the organized crime networks – new dispositions – mostly stipulated in Chap. VI of Law no. 272/2004 - Child protection against exploitation (art. 85-112) – that observe not only the provisions of the UN Convention on child rights, the Optional Protocol to the Convention of the Rights of the Child, child trafficking, child prostitution and infantile pornography, the provisions of ILO Convention no. 182/1999, as well as other international documents ratified by Romania.

These areas of intervention – included in the integrating concept of violence against children – are approached by the law in an explicit and detailed manner, from a multisectoral and an ample internal and international cooperation perspective. 
The main new stipulations brought by the law in regard to child abuse and neglect are to protect the child from any forms of violence, abuse, ill treatment or neglect, as well as the obligation of all employees from private or public institutions who, through the nature of their profession, come in contact with children, to immediately alert the General Directorates for Social Assistance and Child Protection Directorates (DGASPC) in order to take the necessary measures (art. 85, art. 89, L.272/2004) and to expressly ban physical punishment of the children, under any form and in any environment as well as to ban depriving children of their rights, since this implies endangering the child’s life, physical integrity, physical or psychological health and their development (art. 90, L.272/2004).

Article 89 of Law 272/2004 introduces a definition of the notions of abuse and neglect, since these notions were not regulated before this law was issued. 

Child abuse involves the abuser’s voluntary action that endangers the child’s existence and development, whether or not the child has offered his/her possible consent. 

The text of the law regulates the child’s neglect as being conditioned by the following elements: the existence of relations that involve responsibility towards the child (regarding the raising, care and education of the child), the responsible person’s lack of accomplishment of his/her activities, which results in the endangerment of the child’s development, integrity and health. In regard to this matter, the responsible person’s omission to accomplish his/her obligations can be voluntary or involuntary. 

The abuse against the child by his/her relatives represents one of the crimes stipulated by art. 180 align. (2) and art. 181 align. (2) of the Penal Code, concerning battery and other types of violence, respectively, physical harm, performed against a family member (these dispositions establish that battery or any other act of violence that causes physical harm qualifies as a crime; bodily injury represents harming a person’s physical integrity or their health, resulting in the necessity of medical care. Acts such as these that are performed against a family member, constitute serious violations).

Also, in cases where the child’s physical, moral and psychological development are seriously endangered through any types of measures or treatments, if the child is abused by his/her parents or by a person under whose care and education he/she was placed, it can be considered that the respective person has performed the crime of „ill treatment against the minor“  which is stipulated by art. 306 of the Penal Code. 

Article 90 of Law 272/2004 acknowledges and admits the existence of cases of violence against children, not only on a family level, but also on an institutional level and it underlines the necessity of taking measures of preventing and controlling violence against children. 

The text explicitly bans the application of any physical punishments and the deprivation of the child’s rights which can endanger his/her life and development, in any place and context in which the child is placed. The article establishes the child’s right to have his/her personal dignity and integrity respected, to be protected against any form of physical abuse or against any acts that can endanger him/her not only within the (natural or foster) family, but also in the institutions in which the child is placed (day care, kindergarten, placement centre etc.).

Article 91 of the same law regulates the responsibility of each person (medical personnel, educational staff, care taker, family worker etc.), who is in a position that allows him/her to observe the child for a sufficient time period, to notify the responsible authorities of possible acts of abuse or neglect in order to assess and intervene to remove the danger under which the child is placed. According to this article, it is not necessary for the person who files the complaint to have material evidence, the existence of elements that generate suspicion concerning a potential abuse being sufficient. 

In order to facilitate the submission of complaints concerning these aspects and in order to establish an operative intervention, law 272/2004 regulates the general social assistance directorates’ obligation to create the children’s hotline and to promote this telephone number.

The children’s hotline is a service that aims to receive notifications of child abuse, neglect or exploitation, to obtain a series of preliminary information that allows intervention, to insure a primary telephone counselling and to immediately intervene through a mobile team. These aspects are regulated through Order no. 177/2003 of the State Secretary of the National Authority for Child Protection and Adoption.

At the same time, we must specify that if the persons who are stipulated in this article fail to observe the obligation of notifying possible cases of abuse or neglect, they will be sanctioned, because their action represents a serious disciplinary violation, according to the legal provisions in force; if the family worker fails to notify acts of violence against children, they are also performing a contravention, according to art. 29, align. (1), lett. b) of Law no. 217/2003 on prevention and control of violence in the family. 

Article 92 of law 272/2004 regulates the obligation of the general directorate for social assistance and child protection to check and solve all the notifications that concern potential situations of abuse or neglect.  

In order to perform this attribution, the directorate checks and solves all the notifications they have received that concern this matter, whether the identity of the person that files the complaint is known or not. 

If the result of the performed verification confirms the respective child abuse or neglect, the general directorate for social assistance and child protection is obligated to insure the performance of specialized services for the respective children. 

Thus, it must be specified that art. 26 align. (1) of Law no. 217/2003 on prevention and control of violence in the family stipulates that if there are solid evidence or indications that a family member has caused physical and psychological harm to another member, the legal court can rule that the abuser be banned from the family’s residence, on the victim’s request or if the legal court agrees to it. 

Article 92 of law 272/2004 regulates the access right of representatives of the general directorate for social assistance and child protection to the headquarters of legal persons, as well as to the headquarters of natural persons, in order to verify complaints regarding potential acts of child abuse or neglect.

In order to perform their dispositions according to this article, representatives of the general directorate for social assistance and child protection benefit from the mandatory support of the Police. 

If the verifications performed by specialists prove the existence of an imminent danger for the child, the manager of the  general directorate for social assistance and child protection can decide that the child be urgently placed in the care of the state, if the parents agree to this.

In a term of 48 hours after taking this measure, the general directorate for social assistance and child protection will notify the court, which is the only competent institution that can influence the opportunity of maintaining the urgent placement of the child, about the necessity to replace the child’s placement and the execution of the parents’ rights. 

If the natural or legal persons that insure the child’s care and protection oppose to the verification of notifications of abuse or neglect and there are solid reasons that prove that the child is abused or neglected, the representatives of the general directorate for social assistance and child protection will notify the court, requesting the establishment of the child’s urgent placement in the care of the state through a presidential ordinance; thus, the court will receive information concerning the possible harming of the child and the seriousness of this act, the existence of the child’s prior injuring, the child’s current state and his/her statement. 

In the same time the child’s written statement regarding his/her abuse or forms of exploitation, as well as the child’s audio or video recording in the presence of a psychologist can be used as evidence in court (art.95, L. 272/2004); If the court considers the child’s hearing necessary and relevant, this can only be accomplished in the council chamber. 

Art. 81 of the Civil Procedure Code, concerning child hearing, states that the underage person can be used as a witness. His/her hearing until the age of 14 will be performed in the presence of one of his/her parents or in the presence of the child’s legal guardian or of the person under the care of whom the child has been placed. 

It is also important to specify that it has been ruled that: causes that involve children will be urgently solved, court terms for the establishment of a protection measure will not exceed 10 days and, on the basis of a presidential ordinance issued by the competent court, the general directorate for social assistance and child protection can insure the child’s urgent protection in cases where he/she is the victim of abuse, neglect, exploitation or child traffic (art. 124-131, art. 64-67, art. 94 – Law 272/2004);

3.3.  Regulation child protection against economic exploitation 
Law 272/2004 bans the act of forcing a child to perform labor that involves potential risk or that endangers his/her education, health or physical, mental, spiritual, moral or social development; it bans any practices through which parents/the legal representative may reward the child for his/her exploitation or labor; school units are obligated to notify the social assistance services if children are withdrawn from the education process in order to perform illegal labor; information campaigns will be promoted for the awareness of risks for children, parents and employers and to promote services that are available for the information and counsiling of parents and for the social rehabilitation and reintegration of children, as well as for the training of professionals who work with children (art. 87);

The exploitation of children by forcing or encouraging them to practice beggary is expressly incriminated, including cases where this is performed by the child’s parents (art. 132 of Law 272/2004) so that: „the encouragement or facilitation of an underage person practicing beggary is an offence punishable by imprisonment from 1 to 3 years”; „convincing or constraining an underage person to perform beggary is an offence punishable by imprisonment from 1 to 5 years”.

If these acts are performed by a parent or by another legal representative, they represent an offence punishable by imprisonment from 2 to 7 years and they result in the banning of certain rights. 

At the same time, beggary performed by adults through the use/exploitation of their own child’s phsyical presence is incriminated since it violates the child’s right to representation and it constrains him/her to conditions which can endanger his health, security and morality – respectively „a parent’s or legal representative’s act to use the child in order to repeatedly address the audience’s mercy, by asking for financial or material aid, is an offence punishable by imprisonment from 1 to 5 years and it results in the banning of certain rights”(art. 133 al L. 272/2004); 

Related to the age for which children can enter the work field or for which they can be used for various activities, The International Labour Organization Convention (OIM) no. 138/1973, ratified by Romania through Decree no. 83/1975 establishes that the minimum age for which children or teenagers can enter the work field should not be younger than 16. At the same time, this convention stipulates that the national legislation can authorize the performance of light labour by children with the age of 13-15. Light labour is characterized by the fact that it does not endanger children’s health and development and it does not affect their interest for school, their participation in  programmes of professional orientation and formation, their possibility to benefit from the training they have received (according to art. 7, pt. 1 of The International Labour Organization Convention (OIM) no. 138/1973).

At the same time, art. 6 of the same convention stipulates that children can perform work that involves their professional training in certain institutions or in a professional orientation program, within related institutions and with the agreement of the competent national authority. 

Specifications regarding the age of children who can enter the work field and the types of activities they can perform also exist in the dispositions of art. 13 of Law no. 53/2003 – Work Code, with the following additions and amendments, establishing that:

- the child acquires a work capacity when he/she turns 16;

- children who have turned 15 years old can enter the work field, with the agreement of their legal representatives and in conditions that do not endanger their development, health and professional training; people who have turned 16 can sign work contracts, without the necessity of their legal representative’s agreement;

- it is illegal for people who have not turned 18 years old to perform difficult activities, in dangerous or harmful work places.

As a sanction, the Labour Code, with the following additions and amendments, stipulates under art. 280 that entering underage people in the work field without observing the legal age conditions or using these persons to perform activities that violate the legal provisions referring to the work regime of underage persons represents a crime and is an offence punishable by imprisonment from 1 to 3 years. 

Another legislative act that regulates this field is Decision no. 1769/2004 on the approval of the National Action Plan for the Elimination of Child Labour Exploitation. This legal act establishes the county/local council’s obligation to conclude collaboration protocols between local relevant institutions in the field of prevention and control of child labour exploitation and to establish intersectoral local teams consisting of representatives of these institutions.

Law 272/2004 establishes that the Labour Inspection, in collaboration with the National Authority for the Protection of Child Rights, has the obligation to  popularize prevention campaigns for child labour exploitation, considering the specific attributions that fall in the task of the two institutions to control the legal provisions that regard the application of the labour legislation and the information of those who are concerned about the means of observing the labor legislation, respectively, the means of monitoring, coordinating and controlling child rights protection and promotion activities. 

3.4 Regulating child protection against sexual abuse and sexual exploitation 
In conformity with the definitions submitted by Romania’s Penal Code, the notion of a person’s exploitation also includes actions and activities that force the person to practice prostitution, pornographic manifestations meant to produce and display pornographic materials or other forms of sexual exploitation (art. 207 Penal Code).

In regard to infantile  pornography, article 18 of Law no. 678/2001, concerning the prevention and control of traffic in persons, was modified with the following content: 
„Art. 18. - (1) The act of selling, popularizing, renting, distributing, executing or producing in another manner, transmitting, offering, supplying or owning with the aim of popularizing objects, movies, photos, slides, logos or other visual forms that represent pornographic positions or sexual acts that present or involve under age persons who have not turned 18 years old, constitutes the crime of underage pornography and is an offence punishable by imprisonment from 3 to 10 years”. 

Law no. 96/2003 on  the prevention and control of pornography was passed in order to prevent child exploitation in pornographic activities. This legislative act has established measures for preventing and controlling pornography, in order to protect personal dignity and public morality and to prevent indecent assaults and it aims to limit the popularization of pornographic materials that reflect on human dignity and public morals, to ban the access/participation of under age persons to pornographic activities, as well as to establish erotic activities that would cause prejudice to the child’s harmonious development and health.

Decision no. 1504/2004 that approved The national action plan for preventing and controlling sexual child abuse and sexual exploitation of children for commercial purposes aimed to enforce political commitments, initiation and development of sectoral action strategies/plans to prevent and control sexual child abuse, sexual children exploitation, child trafficking and the selling of children; these documents were published and disseminated in order to be widely publicized.

The act of a person that determines an underage female to have sexual acts with him by promising to marry her is included in the area of serious sexual crimes performed against under age persons and the penal law considers these to be offences that are punishable by imprisonment from 1 to 5 years. In order to underline the seriousness of this act, the law states that the parties’ reconciliation does not exonerate legal liability. 
Also related to definitions submitted by the Romanian legislation regarding sexual activities that involve under age persons, art. 217 of the Penal Code states that „Sexual act, of any nature, with a person of the opposite sex or of the same sex, through the child’s constraint or through taking advantage of the fact that the person can not defend himself/herself or that he/she cannot express his/her opinion, is an offence punishable by imprisonment from 3 to 10 years and through the banning of certain rights. An aggravating circumstance of this act is represented by the fact that the victim is an under age person who has not turned 15 years old. 
Aside from the general regulation of this matter, the Romanian Penal Code incriminates the crime of performing a sexual act with an under age person and any other acts of sexual perversion 
Another act incriminated by the legislation is sexual corruption, which implies the entire area of obscene acts performed to or in the presence of an under age person and which implies punishment by imprisonment between 1 to 5 years. 

In regard to taking appropriate legal measures in order to guarantee the turning in of persons who have performed a penal act implying sexual child exploitation or under age pornography in the Romanian territory, law 224/2006 for the amendment and addition of Law no. 302/2004 concerning the international legal cooperation in the field stipulates that the perpetrator will be taken in even if he does not satisfy the condition of double incrimination. 

Thus, we started from the necessity to correlate the national policy concerning the protection of sexual child exploitation to the international policy, based on the UN Convention on Child Rights as well as on the World Action Plan and Stockholm Declaration (1996) and the Yokohama Declaration (2001). 

Romania has accessed and ratified almost all the international conventions concerning this matter, so that it can permanently be in line with the newest standards in the field. 

Concerning these aspects, Romania has ratified the Optional Protocol to the Convention on child rights through Law no. 470/2001, on  selling of children, child prostitution and under age pornography, signed in New York on September 6th 2000. Art. 3 of Law no. 470/2001 obligate the ratifying states to incriminate the following acts in their internal law:

- offering, delivering or accepting a child, with the aim of his/her sexual exploitation, organ transfer for profit and forced child labour; illegally obtaining consent for adoption and violating the legal instruments concerning adoption;

- offering, obtaining, supplying children for prostitution;

- activities that involve infantile pornography. The same law also specifies that states are obligated to take the necessary measures to operate with celerity and to sanction these acts and protect the victims of these crimes. 

The transfer of the dispositions of the Protocol to the Romanian legislation can be found in the Penal Code – crimes involving sexual life, procurement, illegal deprivation of freedom as well as in the provisions of Law no. 678/2001 on the prevention and control of trafficking in persons, with the following amendments and additions, in Law no. 196/2003 on  prevention and control of pornography as well as in Law no. 203/2000 which ratifies International Labour Organization Convention (ILO) no. 189/1999 concerning the banning of the most serious forms of child labour. In regard to norms that regard the protection of under age victims of certain crimes, including their position as witnesses, we can specify Law no. 211/2004 on measures for the insurance of the protection of crime victims, as well as Law no. 682/2002 on witness protection. At the same time, Romania has ratified the European Council Convention on the compensation of victims of violent crimes through Law no. 304/ 2005.

On October 25th 2007 Romania has also signed the Convention for child protection against sexual exploitation and sexual abuse in Lanzarote, which was concluded in Strasbourg on July 12th 2007 and which is now in the process of ratification.

3.4 Regulating child protection against illicit transfer, lack of return, kidnapping and trafficking. 

 Romania has accessed the Hague Convention on October 25th 1980 on the civil aspects of international child abduction which was ratified through Law no. 100/1992 and the Ministry of Justice was assigned as a central authority through art. 2 of the accession law, in order to facilitate the application of this convention not only when Romania is the requesting state, but also when Romania is the solicitor. 

Law no. 369/2004 was elaborated and applied in order to solve cases where Romania is a requesting state.

Romania has also accessed the European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration of Custody of Children, in Luxembourg 1980, through Law no. 216/2003 (art. 12 concerning illegal illicit transfer situations). However, after Romania’s accession to the EU, Regulation 2201/2003 is applied.

The problem of children’s illegal transfer abroad represented a point of interest for Romanian authorities once this phenomenon has reached a high rate as a result of the fact that traveling means in the European Union have simplified. The matter of stopping this phenomenon, aside from its practical or procedural measures, must be discussed and supported by a legal frame that stipulates a series of appropriate measures to stop the under age Romanian citizen’s facile manner of leaving the country.  
Art. 98, L. 272/2004 regulates the common responsability of the Ministry of Internal Affairs, of the National Authority for Protection of Child Rights and of the Ministry of Education to access all necessary legal, administrative and educational measures in order to effectively protect children from any forms of internal or international trafficking, including cases where this act is performed by the child’s parents, as well as to elaborate a national strategy that includes an internal coordination and monitoring system for the established measures. 

The transfer of children abroad is also regulated through a notice and an agreement granted by both parents, as well as through the parents’/legal representative’s obligation to notify the police of the fact that the child is missing from home, in a term of 24 hours from noticing this state (art. 18, L. 272/2004);

At the same time, there are regulations for the urgency protection offered by the hosting state to children who are unaccompanied abroad, in order to repatriate them and to grant them the necessary protection in the Romanian territory, by establishing special obligations for the Romanian diplomatic missions abroad and for other Romanian institutions and services, as well as to conclude special agreements with the respective states or with the authorities of the respective states (art. 18-21 of L.272/2004 coroborated with the provisions of Government Ordinance no. 1443/2004 on the Repatriation methodology for unaccompanied Romanian children and the provisions of Government Ordinance no. 1295/2004 concerning the approval of the National action plan action on prevention and combating child trafficking);

The approaches and material modality for the Romanian children’s return to the country are regulated through the Romanian Government Decision no. 1443/2004 on the repatriation methodology of Romanian unaccompanied children and the insurance of special protection measures in their favour, which are corroborated with the dispositions of chap. III of the application regulation of Law no. 678/2001. 

The specified legislative act established the procedure of the children’s repatriation in the country, the identification of their parents or legal representatives, the development of the expenses that have arisen from their return to the country, as well as the special protection services that must insure the urgent protection of unaccompanied or repatriated children. 

Thus, if Romania’s diplomatic missions, respectively its consular offices abroad gain information concerning the existence of unaccompanied children in the country of residence; it must request the identification data and other useful information of the respective children in order to repatriate them. The same actions will be taken if the child’s presence in a foreign state is declared by the child, by his/her family, by a governmental organization or by a local authority that operates in the field of under age person’s assistance and protection, as well as if Romanian authorities notify them of this. 

Under these conditions, The National Authority for the Protection of Child Rights will inform the general directorate for social assistance and child protection of the parents’ last known residence and the latter must express their agreement and establish the protection measures necessary to repatriate the child in a term of 7 days. The terms stipulated by law aim to avoid keeping of a child in an unsafe situation, moreover since he/she is in a foreign state, outside his/her family and cultural environment, also being exposed to major risks.

Through Ordinance no. 107/2005 of the State Secretary of the National Authority for the Protection of Child Rights, the social inquiry model concerning the social and family situation of the unaccompanied child in another state has been elaborated and approved, in order to repatriate him/her and to socially reintegrate the child who is not accompanied in another state and who is in the process of being repatriated. 

The general directorate for social assistance and child protection from the residence of the repatriated child will establish all the actions necessary to reintegrate him/her in the family, or will, accordingly, insure that the child is placed in the protection system. Cases concerning the development of the situation of children who have been repatriated will be monitored by the general directorate for social assistance and child protection for a time period of at least 6 months after his/her repatriation, and reports will be performed every 2 months. 

Law 272/2004 stipulates under art. 18 that every child who is unaccompanied by a parent or by his/her legal representative must be returned to the country in the shortest time possible. Keeping in mind that there might be a confusion between the lack of details which could establish differences between the situation stipulated under alignment 1 of art. 18 which specifies the situation of children who are unaccompanied by a parent/legal representative on another state territory, and art. 18 (2) which involves the transfer of children in the country and abroad with the notification of both parents, it was necessary to introduce a specification through art. 30 of Law no. 248/2005 on the status of the free movement of Romanian citizens abroad. 

In order to enforce boarder control, a series of restrictions concerning the granting of individual passports for children were introduced, children only being able to leave the country with one of their parents under the conditions of submitting a notary legalized declaration of the other parent at the border crossing point, through which the respective person expresses his/her agreement for the respective trip, with the exact indication of the destination and the duration of the trip. 

In case of a lack of agreement between the parents concerning this matter, the legal court is the only entity which is authorized to solve the respective differences.  
In order to accomplish these procedures, the Romanian authorities have concluded collaboration agreements with the endorsed states on the basis of proposals submitted by the National Authority for the Protection of Child Rights and The Ministry of Foreign Affairs, as well as by other concerned institutions. 

It is necessary for services destined for repatriated children who need assistance to observe certain quality standards, in order to meet the children’s and family’s needs of assistance and support, through the introduction of an operating license granted by the National Authority for the Protection of Child Rights, and through the regulation of a periodical service inspection (art. 115-117, L. 272/2004).

Considering that prevention can not be efficient if it is not granted all the social resources in a systematic and coordinated manner, especially in the case of trafficking in human beings or of family violence, the Romanian Government has passed a series of normative acts through which the founding, organization and operation of institutions which are especially authorized in this field have been established. 

Thus, Government Ordinance no. 1.584/08.12.2005 was approved for the founding, organization and functioning of the National Agency for the Prevention of Human Trafficking and for the Monitoring of Assistance Granted to Victims of Human Trafficking, currently entitled The National Agency against Human Trafficking.
In the last time period, Romania has faced a growing number of illegal immigration and actions of child trafficking. After it has become the source-country for children who are illegally found on the territory of European states, Romania has taken legal measures against the two phenomena. The legal framework concerning human trafficking was established by Law no. 678/2001 which offers a legal definition of this notion. One of the forms of traffic stipulated by law and to which a large number of children have fell victim is the recruit, transfer, transport, shelter or accept of a person through deception, abuse of authority or by taking advantage of the impossibility of the respective person to protect himself/herself or to manifest his/her will, or by offering, giving, accepting or receiving money or other goods, with the aim of exploiting the respective person. 

A series of legislative acts have been elaborated and approved through time in order to find the most efficient legal means to control this phenomenon. 

Decision no. 1216/2001 approved the National action plan for combating trafficking in human beings, which aimed to raise society’s awareness about the danger of human trafficking and to establish behaviour codes for national workers from the human trafficking field. 

The network of judges specialized in solving causes of human traffic was founded through the Ministry of Justice’s Ordinance no. 1.806 of July 2nd 2004, whose provisions are auditioned by the Superior Council of Magistracy’s Decision no. 269 of July 6th  2005; this is represented by 56 judges, one judge from each Court of Appeal and legal court. The network was internationally notified to the European Commission, to Eurojust, to the European Council, to the United Nation Organization and to other international bodies that have attributions in this field. 

The national legislation concerning trafficking in human beings contains a series of legislative acts elaborated on new grounds and it aims to offer a higher efficiency to the control of this phenomenon: Law no. 678/2001 on prevention and combating trafficking in human beings, with the following amendments and additions, its action application regulation, approved through Government Ordinance no. 299/2003 and Law no. 211/2004 concerning certain measures to insure the protection of crime victims (which has come into force on January 2005).

The Law on prevention and combating trafficking in human beings has incriminated all forms of human trafficking, it created a legal frame for the use of modern investigation techniques which were necessary in order to discover these acts and norms were introduced in order to protect and assist traffic victims, their families, as well as witnesses.  

Law no. 211/2004 establishes four categories of measures that directly answer the needs of crime victims: 

- informing crime victims about their rights; 

- psychological counselling; 

- free legal assistance; 

The main international instruments to which Romania is a part of in the field of human traffic are:

On December 14th 2000, Romania signed the United Nation Convention against trans-national organized crime in Palermo, and its two protocols which were passed in New York on November 15th 2000 which are international instruments that were ratified through Law no. 565/2002 for the ratification of the United Nation Convention against trans-national organized crime, of the Protocol additional to the United Nation Convention against trans-national organized crime concerning the prevention, restrain and punishment of human trafficking, especially in the case of traffic of women and children, as well as of the Protocol additional to the United Nation Convention against trans-national organized crime which is against illegal immigrant traffic through terrestrial, air ways and sea means and which was passed in New York on November 15th 2000 and published in the Romanian Official Gazette, Part I, no. 813 of November 8th 2002; 

Romania has signed the European Council Convention on the fight against human trafficking, which is an international instrument ratified through Law no. 300/2006 for the ratification of the European Council Convention concerning the fight against human trafficking.

If diplomatic and consular foreign missions have notified the Romanian authority about foreign children who are on our country’s territory and, who for various reasons, are not accompanied by their parents, a court order will rule the child’s placement in a service similar to the services stipulated by art. 107 of Law no. 272/2004.

At the same time, in order to accomplish their attributions in the field and to offer a unitary and coordinated approach to this matter, an interministry work group as well as a Subgroup were founded on a central level in order to coordinate and combat human trafficking, with representatives from the following institutions: The Ministry of Internal Affairs and Administrative Reform, The National Authority for Protection of Child Rights, the Ministry of Education, Research and Youth and other ministries.

The combating of child trafficking and the accomplishment of the National strategy for the prevention and fight against child trafficking fall in the task of the Ministry of Internal Affairs and Administrative Reform, the National Authority for the Protection of Child Rights, the Ministry of Education, Research and Youth and other ministries.

Thus, we have acknowledged the legislative necessity to promote a systematic approach and a coordinated and extensive involvement in the prevention of effective delinquency. 

CHAP IV. Institutional framework 
The legislative pack in the field of child protection and the promotion of child rights, which was issued by the Romanian Parliament in June 2004 and which is based on Law no.272/2004 on protection and promotion of child rights, stipulates the organization, operation and responsibility of the institutions that are specialized in this field, on a central and local level, as well as the responsability of other central and local public institutions, depending on their responsabilities in their specific field. 

On a central level, the institution specialized in the field is the National Authority for Protection of Child Rights (NAPCR). It has suffered progressive transformations related to its subordination, role and attributions, from the founding of the Child Protection Department, in 1997, until currently, when it is subordinated to the Ministry of Labor, Family and Equal Chances and it is a regulation authority in the field, having the aim to coordinate and control the entire activity concerning the protection and promotion of children on a national level, as well as to monitor the observance of child rights in Romania. Thus, the National Authority for the Protection of Child Rights elaborates law projects, methodologies, guides and work procedures for child service providers. At the same time, it centralizes data concerning the child protection system and data concerning child rights on a monthly, quarterly or annual basis. Through its representatives, the National Authority for Protection of Child Rights performs controls concerning information they have received or automatic controls, it recommands and, accordingly proposes to public or private legal persons who are in charge of supplying protections services to apply sanctions. It also elaborates the strategy in the field and programs for the accomplishment of strategic objectives. 

Despite the important progresses which have taken place after the reformation of institutes and the creation of a prevention and intervention mechanism in cases of abuses, a series of current challanges can be specified: a limited capacity, not only institutionally, but also through the attributions stipulated by the law, concerning the control of the quality of services supplied to children and the observance of their rights, the National Authority for Protection of Child Rights being only partially completed by the Social Inspection (see below) for the time being, which is a newly founded institution. At the same time, the placement of the institution in the subordination of the Ministry of Labor, Family and Equal Opportunities limits the coordination possibilities of initiatives concerning child rights. 

***

On the level of the Romanian territorial administrative units, respectively on the level of counties/districts (41 and, respectively, 6 districts), as well as on the level of towns, cities and communes (totalling to 3038), the public county and local administrative authorities have the obligation to guarantee and promote the observance of child rights, through the insurance of activities and services of risk prevention concerning the violation of child rights (on a local level), as well as to insure special protection for children who are temporarily or permanently lacking parental care (on a county level). 

1. Thus, the following insitutions operate on the level of the 41 counties and on the level of each of the 6 districts of Bucharest:

- Child Protection Commissions (CPC), as a specialized deliberative body of the County Council, respectively of the Local District Council of Bucharest, which has the role of integrating children with disabilities depending on the degree of their disability and their educational orientation, and ruling (as an administrative instance) special protection measures, with the parents’ agreement and solving requests concerning the issuance of the maternal assistant certificate, etc. 

- General Directorates for Social Assistance and Child Protection (DGASPC), as public institutions with a legal personality, in the suborder of the County Council / the Local District Council of Bucharest, with the role of insuring the application of social assistance policies and strategies concerning the protection of children, family, single persons, elders, persons with disabilities, as well as any persons who are in need, on a county, respectively on a district level. 

These general directorates have the set of residential and family type services (special protection measures outside the child’s own family) in their suborder which are destined for children, under the conditions of the law (children who are temporarily separated from their family, with the agreement/on their parents’ request – the measure is decided by the CPC – children who are in danger in their family, who do not have their parents’ agreement and children who have no parents or whose parents have been fallen from their rights.– the measure is decided by the court, on the request of the General Directorates for Social Assistance and Child Protection);
The General Directorates for Social Assistance and Child Protection also have responsabilities especially in cases of abuse, neglect or exploitation when children need protection outside the family. These responsabilties are complementary with those of the Local Councils (see below). Thus, it is essential that General Directorates for Social Assistance and Child Protectio and the Local Councils maintain a close collaboration. 

Concerning intervention services in cases of abuse which are offered by the Social Assistance and Child Protection General Directorates, 38 Social Assistance and Child Protection General Directorates have founded a „children hotline” service. In most cases, the telephone line is part of services that insure protection and intervention in cases of abuse, neglect, exploitation: emergency intervention services for an abused, neglected or exploited child (some cases include the problem of trafficking and immigration as well) – 17 in-take services – 3 emergency placement centers – 8 within a set of services or within counsiling services – 5 within the family violence service. 35 General Directorates for Social Assistance and Child Protection have a short telephone number especially meant to be used for the notification of cases of abuse, neglect, exploitation (usually number 983), and in 28 General Directorates for Social Assistance and Child Protection the service works permanently. 

Aside from these 38 lines, there is also an operating Green Hotline for Child Protection - 0800-8-200-200 – which was created in 2001 and supported by the the National Authority for Protection of Child Rights through Phare programmes, for 4 years and is currently working as a Nongovernmental Organization. The Green Hotline for Child Protection is a free information and counsiling telephone service concerning the problems of child and family protection. Recently, it also received the unique telephone number, 116111, that is used on an European level for notifications regarding violence against children which will become operational from October 1st 2008. The phone calls from potential beneficiaries are operated by the Green Hotline’s qualified personnel, consisting of therapists, social workers and legal professionals and  they are directed to specialized services. 

On a county level, the simultaneous transfer of institutions from the suborder of the ministry and the undertaking of an insufficiently qualified personnel that does not have practicial knowledge and abilities to interact with the child, as well as the significant fluctuation of a specialized personnel can be considered current challenges. 

Additional to this, in order to accomplish an efficient coordination, we sometimes deal with an inexperienced management as well as with an important need to achieve knowledge concerning team work, cooperation and communication. 

The General Directorates for Social Assistance and Child Protection are key partners for Local Councils regarding the satisfaction of the needs of children and their families. 

***

2. In the case of towns and cities (over 200), on a local level, the law stipulates the mandatory foundation of the Social Assistance Public Service (SPAS), in the suborder of the Local Council and on a commune level (approximately 3000), the structure of the local communal counsil stipulates the minimum existence of people who have social assistance attributions. 

At the end of March 2008, 623 Social Assistance Public Services were operating with a number of approximately 7000 employees. 

Considering the obligation of local public administrative authorities to guarantee and promote the observance of child rights in the respective administrative-territorial units, the law also stipulates the authorities’ obligation to involve the local community in the identification process of the community’s needs and to solve social problems that involve children on a local level – this is why the founding of a consultative communitary board is planned (at the end of March 2008 over 1700 such structures were operational) and it will involve local businessmen, educational staff, doctors, police men, priests, nongovernmental organizations, etc. 

The role of SPAS is to monitor the observance of child rights in the administrative-territorial unit, to inform families with children about the parents’ rights and obligations, about the child’s rights, as well as about the identification and assessment services of risk situations which are available on a local level, and granting services and/or performances for the child and the family, under the conditions of the law. These services (SPAS), as well as the local communal councils have support services for the child and the family in their suborder and they have to maintain, rebuild and develop the child’s and the family’s capacity of overcoming situations of crisis and maintaing the family unity; however, few such services are developed, the state offering a higher importance to social performances. 

According to the law, SPAS collaborates with DGASPC in the field of child protection and it sends the latter all the data and information it requests in this field. 

3. Beside of Ministry of Labor, Family and Equal Opportunities there are other institutions with a role in preventing and fighting violence against children:

Social Inspection: 
Founded in 2007, in order to establish a unique control mechanism of the social assistance system, of the financing manners, of the types of performances, of the beneficiaries and of their actual needs, this institution aims to control the implementation of the legislation in the field, as well as the inspection of the activities of public and private institutions, that are responsabile for the supply of benefits and social services. 
The Romanian Office for Adoption
Considering the importance of national adoption, this authority aims to develop the adoption and post-adoption services, according to the minimum mandatory approved standards, as well as to accomplish specific methodologies and work procedures to support professionals and to promote internal adoption as well as to accomplish the obligations which the Romanian state has undertaken in the field of adoption through the international conventions and treatese that Romania is a part of. 

Romanian Ombudsman
Is the institution which aims to protect the citizens’ rights and liberties in their reports with the public administration authorities and whose mandate is based on solutioning requests concerning the violation of the rights of children, family, young persons and persons with disabilities. 

The National Audiovisual Council 
As warrantor of the public interest in the field of audiovisual communication, the National Audiovisual Council has the obligation to protect human and child dignity through the exercise of the right of control over the content of programmes considering the persistance of child rights violations within certain programmes. 

Children’s High Level Group in Romania.

It was established in 2000, as an independent forum, at the initiative of Baronness Emma Nicholson. Members of the European Parliament, high representatives of the Romanian Orthodox Church, of the European Commission, UNICEF, the World Bank, the WHO and other international bodies, directors of diplomatic missions which are accredited in Romania and which implement programmes in the field and important representatives of the civil society are all part of the Children’s High Level Group. Having a consultative character, The High Level Group aims to support the Government’s actions in improving health, development, education, protection and involvement in the social life of all children and young persons in Romania. 
Other ministries and agencies with a role in preventing and fighting violence against children:
The Ministry of Internal Affairs and of the Administrative Reform 

The Ministry of Public Health

The Ministry of Research and Youth 

The Ministry of Foregin Affairs 

The Ministry of Justice

The National Anti-Drug Agency 

The National Agency for the Roma

V. 
Measures for the implementation of the legislative framework 

V. 1. Plan of action for the implementation of the legislation.

Starting from 2005, the Romanian Government’s priority in this field was the coordination of the implementation process of the new legislation (presented in chapter III), its addition through complementary specifications and dispositions, as well as the harmonization of the legislative documents that contain provisions concerning children and family.

The following action plans were part of this general objective:

- the promotion of the new legislation and the creation of an efficient partnership with all the central institutions, with the local public administration authorities and with nongovernmental organizations from this field,

- the decentralization acceleration of the responsibility from a county level to the level of the administrative-territorial units (counties, cities, communes) through the support of local councils in order to take on their obligations concerning the promotion of child rights and the support of families in exercising their parental rights and obligations,

- the correlation of child rights protection policies with family policies, 

- the enhancement of service quality, through the coordination of the elaboration process and through the introduction of minimum quality standards specific for each type of service.

The main instrument for the coordination of the global application process of the new legal provisions – a process which involved all the central and local institutions that have responsabilities in the field – was mainly represented by the National plan of action for the implementation of the legislation in the field of child rights protection, approved through the Government Decision no.  1058/08.09.2005.

Between 2005 and 2007, this instrument’s role was to:

-establish the plans of action for the process of moving from the old limitative “protection of children in difficulty” approach, to the insurance of the effective application of child rights and to the monitoring of their observance,

-involve and consult all the central and local institutions in this field for this goal,

-inform and train professionals who come in contact with children,

-inform and bring awareness to the large audience, parents, children, relevant categories of professionals and the community in its whole through national campaigns related to: child rights, acknowledged by the UN Convention, by other international conventions and specified in Law no. 272/2004; the role of parents, as beneficiaries of rights and obligations towards their own children; the role of authorities and the role of professionals who interact with the child; the consequences of different forms of neglect/abuse/exploitation on children, in order for the new legislation to be understood, assumed and applied. 
Other relevant results for the implementation of the objectives of the National plan of action for the implementation of the legislation in the field of child rights protection:

- The mandate of the National Authority for Protection of Child Rights concerning the promotion of child rights, regulation in the field, control and monitoring of the manner in which they are observed was enforced. 

- The capacity of the Green hotline for child protection – Free telephone service for information and counseling in the field of child protection, which exists on a national level, was enforced to have a better approach of the parents’ and children’s need of information. This service is operated by the civil society and the information is communicated to the National Authority for the Protection of Child Rights on a monthly basis and it is permanently communicated to all the General Directorates for Social Assistance and Child Protection.

- The following actions were taken in relation with the Ministry of Health: the Methodological  guide concerning the manner of accomplishing the obligations which fall in the task of authorities and persons who are involved in the establishment and recording of the child’s birth was elaborated; the financing sources which are necessary for the printing and distribution of the Pregnant woman’s guide were identified (2006 health programs) and the “Hospital – the child’s friend” initiative was promoted; social workers were hired in approximately all maternities and the general plans were established for the continuance and consolidation of these actions; the optional subject “Education for Health” was introduced in all schools and high-schools in Romania; the communitarian medical assistance system was developed; 

- The Ministry of Education and Research set out the following priorities for 2006 – 2008: the insurance of equal chances and the enhancement of participation in education (optimizing the pupil’s transport through the purchase of school buses, the insurance of optimal conditions of health hygiene and education in rural areas), the reform of early stages of education (the Strategy concerning early stages of education is currently being elaborated), the initiation of the process of adapting spaces for the access of children with disabilities (schools, medical units, other public institutions, public means of transportation).

-The Collaboration methodology between the General Directorates for Social Assistance and Child Protection and the Social Assistance Public Services, which was approved through the Order of the Secretary of State of the National Authority for the Protection of Child Rights, was elaborated. At the end of 2006, 504 Social Assistance Public Service institutions were founded, even though the law only stipulated their founding in towns and cities (a total of 214, out of which 101 towns and 113 cities).

-Training courses were organized for the Social Assistance Public Service personnel – out of which 601 persons have participated. 
-Training courses were organized for the personnel of the local communal councils that had social assistance attributions - 976 persons have participated.
-Consultative communitarian boards were created, according to the provisions of Law no. 272/2004. 1731 similar structures were founded at the end of March 2008 (from a total of 2824 communes).

-Groups consisting of judges and attorneys specialized in the field of child rights protection were established for under age children and for families (266 judges and attorneys in 2005 and 400 judges and attorneys in 2006-2007) 

-The “Methodologic guide for the performance of the magistrates’ annual visit to public or private services which offer placement to children as a result of a court order” was elaborated (it was approved by the Plenary hearing of the Superior Council of the Magistracy in December 2005) and visits to child protection services were performed.

- the Superior Council of the Magistracy (CSM) has created „The Council and court obligation monitoring committee for the accomplishment of the National plan of action concerning the protection of child rights, including the rights concerning the performance of visits” and it quarterly organizes its meetings.

The implementation of this plan of action has represented an extremely useful experience for the consolidation of the interinstitutional collaboration and for the public-private partnership, for the awareness of the large public, of parents, children and the community in its whole, as well as for the elaboration of the current National Strategy in the field of child rights protection and promotion for 2008-2013 and of the afferent operational plan.

- An other relevant program was The development of network of community medical assistance; according to the data supplied by the Ministry of Public Health, the number of community medical assistants has reached in 2006, 905, and the number of sanitary mediators 282. In 2007 it is intended that the number of community medical assistants to reach 2500, and of sanitary mediators 350.
In order to offer the proper conditions for the education of national minorities it was developed:

-
the networks of school mediators encouraging the participation of the roma population to the compulsory education;

-
school manuals was elaborated in the national languages of minorities for the compulsory education, according to the new structure of education;  

-
initial and continuous formation of the teaching staff for teaching in the languages of national minorities, 

-
ensuring the access of every child coming from national minorities to the basic education and stimulating its participation at various upper levels of education.  

 -
ensuring the access to education for roma by attracting children from tender ages in pre-school education, by stimulating the social and educational development thereof;   

-
 offering a second chance to persons who have not graduated from the compulsory education; 

-
supplying the inspector positions for the education of the roma population in each county; 

-
allocation of special places for roma at the admission in high schools, schools of arts and crafts, universities.

V.2. Education campaignes concerning child rights. 
In order to promote the legislation and child rights, the National Authority for the Protection of Child Rights has performed several education campaigns which were financed by the European Union, through PHARE programmes. 

The “A foster home is not home” advertising campaign.

It took place between 2001 and 2002 and the final assessment of the entire campaign (which was part of the IMAS study that was developed in September 2002) has showed that, through its development, the degree of public awareness concerning the problem of abandoned children has risen, the positive attitude related to the social integration of abandoned children has grown, a large part of the persons who were interviewed at the end of the campaign (65%) stating that the most important thing that abandoned children need is an environment similar to the family one, and a significant drop (from 32,8% to 27,3%) of the opinion according to which abandoned children should live in institutions was recorded.

The campaign’s budget was of 2,6 million Euros, but since many private and public institutions as well as many important figures understood its importance and supported the campaign, the real cost amounted to more than 6 million Euros.

The number of children abandoned in hospitals (maternities, pediatric departments) decreased with 75% in 2007, compared to 2003. 

The public educational campaign entitled „Chidren rights are Law!” 
The first part of the campaign (2004-2006) intended to make the public more aware of children’s rights , for the purpose of getting people to respect them more, and included a media campaign and activities meant to train 4350 professionals. 

The International Conference for „children’s rights, family role and policies for alternative care – Europe’s evolution, tendencies and challenges” was organized within the campaign, under the aegis of the Committee of Ministers of the Council of Europe. 

The activities meant to make the public aware of the situation and the efforts to change the view and he attitude towards children’s rights as well as the stimulation of the process of making decisions related to the practices undertaken in the Romanian children’s interest continued to be promoted in the second part of the educational campaign regarding children’s rights, that started in December 2005 and ended in October 2007. 

The campaign included two elements: communication and training; and promoted a new approach focused on the child and family, introduced in Law no 272/2004 regarding the protection and promotion of children’s rights, and their activities had one and the same message: parents are responsible for raising and taking care of their children, and all the others – professionals, communities, local and central authorities – must support parents to fulfill this responsibility. The Communication element of the campaign included the mass media campaign called „Şi tu poţi sǎ fi un pǎrinte mai bun!”(You too could be a better parent) and a series of special events: 
The Seminars for establishing decision factors at a national level, where the Board of Directors of all decentralized  services as well as local mayors were informed and  became aware of the things  related to the protection of children’s rights and especially related to the prevention and fighting against neglect, abuse, exploitation or child traffic.

At local conferences the key actors in child protection reunited from all over the country which facilitated experience and good practices exchange with regard to the protection of children’s rights. At the Local conferences one of the themes discussed was „violence against children” which was summarized in the handbook of good practices „90 project ideas to make Romania friendlier with children.” 

The initiative „The children’s council SPUNE!”, undertaken in partnership with the Ministry of Education and Research and with the Student’s National Council, was a forum where Romanian children could discuss and which gave them the opportunity to express their point of view with regard to all the matters concerning them and to be listened. The main objective of the first year of activity of the „Children’s Council SPUNE!” (June 1006 -June 2007) was to draft a report of the children on the way children’s rights are respected and to present it in the Romanian Parliament on the 1st of June. The children’s report was included in the report forwarded by the Romanian Government (in October 2007) to the Committee of the UN for children’s rights at Geneva.

 The 4th edition of the national competition called “Floare de Colţ” took place in 2006. The competition was organized for children between 14 and 18 years old coming from disadvantaged groups that needed a chance to succeed. Among the competitors there were talented children from within the child protection system, children coming from poor families as well as children with disabilities.  

V.3 Closing big institutions and developing alternative services

Major changes of the conditions offered to children who are placed in institutions have taken place since the creation of the child protection system, in the period between 1997 and 2004. The placement centers which were organized according to outdated principles were restructured, new family services were founded, professionals were trained for jobs concerning child care, minimum mandatory standards were passed for most of the existing services etc. 

In the first years of the reform, classical institutions, with a large capacity (between 100 and 400 spaces) were restructured, with the aim of reducing their capacity and controlling them, in order to offer each child more space, in an environment which resembles the family environment as closely as possible. The central focus was to supply placement centers with furniture and bedding, in order to allow children to create their own intimate, personalized space. Common accessories in an ordinary home – such as a personal closet, individual clothes, games, toys and books represented a real „revolution” for children from placement centers. The reduction of the number of children through desinstitutionalization, especially through the action of reintegrating children in their natural or enlarged family, or through their placement with a family or a person, made it possible to offer more human conditions in vast bedrooms containing 10 to 30 beds, by transforming them into smaller bedrooms and establishing living rooms where the children spent their free time or did their homework. Not all placement centers benefitted from these transformations; the lack of funds and experience resulted in a slow evolution for the process which was performed in stages, depending on the existing funds or the priorities established through county strategies. 

A complex process of closing outdated institutions took place after it was observed that measures such as restructuring classic placement centers, protected children’s participation in public schools and their registration with the family doctor’s lists did not entirely fit the children’s needs to integrate in the life of the community. 

Over 200 outdated child protection institutions were closed, this action offering special attention to closing large institutions, with over 100 children, „leagane” (institutions for children who are under 3 years old) and hospital hostels for children with disabilities. 

The solutions which were found and developed for the closing of old type institutions were: the child’s reintegration in his/her natural family, the child’s protection through family type alternatives (relatives, other families/persons, a professional maternal assistant), the child’s protection in family type houses or apartments, the creation, development and variation of alternative services, granting special importance to communitary services. Thus, at the end of March 2008, over 36.000 children were benefitting from alternative services, including day care centers, assistance and support services for young people coming from placement centers, counciling and support centers for parents and children, abandonment prevention services during the mother’s preconception, day care and recuperation centers for children with disabilities, services for street children, counciling and support centers for children who have been ill-treated, abused, neglected or who were victims of family violence.  

Aside from the residential services (125 classic centers, 111 modulated centers, 426 apartments and 430 family type houses), the General Directorates for Social Assistance and Child Protection have maternal assistant/foster parent networks- with a total of over 15000. 

The analysis of stastic child protection data shows that the number of children protected through residential services (placement centers, including family type houses and apartments) has dropped to half (from 57.181 to 24.979) and the number of children protected by maternal assistants/foster parents has multiplied by 4 (from 5.157 to 20.634) between 2000 and March 2008.
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The number of family type units founded by specialized public services or by authorized private bodies, which replace classic institutions has continued to grow. The low number of children, the personnel’s possbility to take better care of each individual child, placing children in houses, usually inside the community, represent progresses in the attempt to offer children a family environment and to integrate them in society. 

Nongovernmental organizations have had and continue to have an important role in the improvement of the Romanian system by creating, experimenting and transferring services to the local administration authorities, and also by importing know-how, human resources training programs, community involvement etc. Since the system was founded, nongovernmental organizations have perfected their communication methods with the central and local authorities, together with the joint implementation methodologies of strategies in the field. 

There were different programs and financing programs that supported the protection system , such as: 

· 91 old centers have been closed and instead of them 580 apartments and family houses were built, and the maternal assistance network was expanded in counties and districts. (plan of the grants „First the children 1,2,3” financed through Phare funds: 42,87 Euros.) 

· Alternative services to classical institutions were created within the same plan of grants 

-85 rehabilitation centers for children with disabilities 

-12 emergency centers
-42 centers providing advice and support to children and parents

-14 maternal centers
· Approximately 300 new services have been created thanks to grants offered (based on competition) to Romanian and American non-governmental organizations (the Romanian-American Partnership in the Field of Child Protection – ChildNet programme undertaken between 2001 – 2007, with an overall value of 8 million dollars)
· 190 community services for child protection have been created (Child Protection Reform Project financed by the World Bank – 5 million USD and CEB- 10 million Euros)

· Through these programmes financed from abroad, through Programmes of National Interest undertaken by NCPA and financed from the state budget, as well as through financial efforts of the county councils , though  the General Directorates for Social Assistance and Child Protection, the following results were obtained:

· The number of children from centers for abandoned children decreased from 57.181 In December 31st, 200, to 24 979 in March 32nd, 2008.

· In the 125 classical centers (from 1261 residential services) there remained only 7159 children. 430 family houses were built and 426 apartments. 

· The number of children protected by family services, foster parents, extended families, other families and persons, increased from 23 731 to 46 068.

At the end of this period it was noticed that the offer of primary services on a communitary level was still low, the specialized service network was still insufficient and the capacity of responsabile institutions concerning intervention in cases where the child’s rights have been violated was still not fully meeting children’s needs. 

The year 2004 was marked by a radical change in attitude, reflected through the enhancement of the cooperation between districts and the coordonation of the efforts to improve the situation of children in Romania, and it represented an evolution of the Romanian society, in its whole, especially by declaring the problem of children to be a matter of international interest and taking the decision that they should involve all natural or legal persons who have solutions, but especially who can put them into action in order to solve this case. The family remains the most apt and responsabile structure that can serve to raise and educate the child and to transmit its traditional and cultural values to him/her. The flexible attitude, mobility and availability of the new central and local structures to permanently adapt programmes to the dinamics of the needs of the Romanian society explain the progresses registered in this field with the elaboration and rapid application of governmental strategies. 

The current legislation concerning the promotion and protection of child rights, which is applied since the year 2005, uses the experience of the previous stages of reform and it offers new elements which bring us closer to the practices of countries that have a wider experience with the problem of child protection and it also relates to certain phenomena which have developed over the last few years: various forms of child exploitation, especially through labour and sexual exploitation for commercial purposes, child trafficking, illegal immigrations, refugee children etc. Thus, there is a progress from a system based on the protection of children who are in difficulty to a system that is concerned with the promotion and observance of all children’s rights. 

V.4 Building capacity of Public Authorities by training the staff and establishing standards and work methods 

· Training professionals who interact with children in their daily activity – social workers, educational staff, medical staff, judges and attorneys, policemen and priests through the Training instrument of the 2003 Phare Project campaign, which was implemented in partnership with the central public administration institutions that coordinate the activity of these professionals, including the Romanian Patriarchate, as well as the 47 Social Assistance and Child Protection General Directorates. Here are some of this project’s results:

- 6 manuals – practical guides concerning the manner in which professionals can act to promote child rights in their professional activity, in their interaction with children and their parents, as well as in relation with other professionals. The 6 manuals include general information, legal procedures and good practices including the problem of neglect, of various forms of child abuse and exploitation, as well as child traffic. Each manual targets a specific professional group, respectively: medical staff, educational staff, judges and attorneys, priests; The manuals were distributed to the class participants, to central and local institutions and they were posted on the National Authority for Protection of Child Rights website (www.copii.ro).

- 2 manuals for local trainers – 218 trainers – who have performed and who continue to perform training sessions in each county and in each administrative district in Bucharest, -

- 5.460 persons who were trained through 182 local training sessions.

- The elaboration of standards and methodological guides for child protection services, technical assistance and staff training activities on a central and county level and for child protection services/commissions, communication and information activities, exchanges of good practice in partnership with UNICEF, DFID, USAID or with the Government of the French Republic. All child protection services have standards which are in force and there is an inspection and a license methodology for all of types of services.

- The development of performance management classes that aim to improve the performance of persons who are in positions of leadership (chairmen, junior managers, heads of department) and an improved coordination of activities in the field of child protection on the level of the General Directorates for Social Assistance and Child Protection.
Chap. VI. Project regarding the strategy and the action plan adopted between 2008-2013.

The National Strategy on protection and promotion of child rights and the corresponding Plan of action for 2008-2013 were approved by a government decision on August 13th, within which the “observance of the child’s right to protection against any forms of violence” is a plan of action and an important chapter.
The Strategy’s general objective is to mobilize the necessary resources, to integrate relevant factors and to insure an efficient partnership in order to protect and observe the child’s rights, as well as to improve the child’s condition and to valorize him/her within the Romanian society. 

The strategy regards the approximately 4,4 million children in Romania and it aims to implement their rights, as they are defined in the UN Convention and in other international documents which are ratified by Romania and in all other fields of interest for children: social, family, educational, health etc. At the same time, it regards Romanian children who are living abroad as well as children who have no citizenship and who are living in Romania, refugee children and foreign children who are in Romania, who are in urgent situations.

A) The main field of interest: The Protection and promotion of child rights: 
1. To educate families in order to raise, care and educate their own children 
2. To promote and observe the civil rights and freedom of children
3. To enhance access to health services, to adapt and to promote medical services to fit children’s needs 

4. To offer all children equal access to education 
5. To observe children’s right to rest and to promote recreational and cultural activities 
6. To monitor children’s rights 
7. To observe the child’s right to protection, through multidisciplinary and interinstitutional intervention against abuse, neglect and exploitation 
8. To promote professional training 
B) Subfields of interest: To prevent the child’s separation from his/her parents and to offer special protection to children who have been separated from their parents:

9. Raising the local community’s awareness in order to prevent children’s separation from their parents and supporting families to raise, care and educate their own children 
10. The continuance of the social service reform for children and families.

11. The protection of vulnerable groups of children and young persons who require special attention (street children, juvenile delinquents, children with disabilities, HIV/AIDS and serious/terminal chronicle illnesses, young persons who are about to leave the protection system).

The Strategy (chap. VIII of the Plan) aims to create and develop and unitary and coherent system that will prevent, signal/notify and intervene in cases of family violence and other forms of violence against children, through:

· Raising the general population’s and professionals’ degree of awareness in order to prevent and signal/notify cases of family violence and other forms of violence against children.

· Improving, developing and diversifying the intervention and the specialized service network in order to rehabilitate and socially reintegrate children victims.

 The Strategy aims to continue this approach because it is considered to be one of the most important aspects in preventing and fighting against all forms of violence against children in the training of professionals. 
Information concerning child rights must also be introduced in the analytical courses of universities that train professionals (educational staff, medical personnel, policemen, priests, judges, attorneys etc) as well as in post secondary education or in high schools which are related to this field (for example, medical assistants). 
The Strategy aims to continue to train the General Directorates for Social Assistance and Child Protection and the Social Assistance Public Service personnel that works in day care services for children, in protection services, including maternal workers/foster parents, in order to acquire practical knowledge and abilities that will help them interact with children, so that the change of attitude may lead to a better communication with the child, in understanding his/her needs, and to an improvement in team work. 
The National Authority for Protection of Child Rights continues to establish training program partnerships with other central institutions concerning the protection of child rights. The experience we have acquired in the projects which have been developed so far must be improved and it will represent a point of reference for future programs. Partnerships with other authorities/institutions must stipulate real means through which these trainings can be recognized in their own systems. 
The Strategy also aims to develop day care services and, amongst our projects of modifying and additioning the current legislation, the National Authority for the Protection of Child Rights also has a proposition involving a Law that concerns day care services for children. The Document that concerns public policies is currently under the Government’s debate (August 2008)
Regulations concerning the foundation, organization and operation of various types of day care services and education services are being introduced for all children until the fourth grade. Regulations concerning the operation of baby-sitting agencies are also being introduced, aiming to insure the training of baby-sitters who will observe conditions meant to guarantee the safety and quality of child care services which are supplied through these agencies. All types of services may be public or private, but they must all observe the same quality standards. 

At the same time, a methodology is being prepared for the development of parental education services and it will be supported by the foundation of multiple services of this type so that parents may acquire parental abilities. 
However, these strategic guidelines must be supported through financing programmes. The most important projects which will take place in the following time period are the following:

Projects of national interest from the National Authority for the Protection of Child Rights for 2008-2009 with a total value of 10 million EUROs, representing funds which are granted from the state budget and programmes with projects which are being evaluated and selected (in August 2008) and which have the following objectives:
- the foundation of at least 15 specialized departments on the level of the Social Assistance and Child Protection General Directorates in order to coordinate child protection activities on the level of cities, towns and communes and the employment of 300 social assistants in local town and commune councils; minimum 2.700 persons will be trained to work in the network (the "Development of the communitarian social service network for children and families" programme);

- the development of a professional training system which will support the constant training of the personnel from day care services and from residential services and the training of 3.000 persons (the "Improvement of the personnel that works in child protection services" programme); 

- the increase in the number of family-type houses and apartments and the decrease of the number of outdated institution by at least 9 (the "Closing old type  institutions for the protection of children and founding family-type houses and apartments” programme);
- the foundation of 5 specialized residential services and of 10 day care services for the protection of children who have performed a penal act and who can not legally be held liable for their actions, in order to reintegrate them in the education, family or social system (the "Specialized services for delinquent children" programme); 

The “Homeless Children Initiative” project, which is a loan performed by the Romanian Government from the Council of Europe Development Bank (BDCE), aims to create approximately 20 urgent placement centers/day and night shelters for homeless children and to train a number of 150 specialists who work in the prevention and fight against drug use. It is estimated that the project will be finalized in 2010.

The „Foundation of communitarian social services for the prevention of the child’s separation from his/her family” project which is financed by the Council of Europe Development Bank, and which aims to create a number of 200 communitarian services for the prevention of the child’s separation from his/her family and to train the afferent personnel; the project was approved in 2007 and it is estimated that the project will be finalized in 2011.

CHAP VII Conclusions
1) There is a general preoccupation in Romania for preventing violence and a special one for preventing violence against child. Romania is the 13-th of the  countries that forbid violence against child.
2) There is good legislation but in the same time a flexible one to change, capable of answering to the new situations of risk for children which appear in our social dynamic. The new documents: The Law 272/2004, the National Strategy on the period 2008-2013, as well as the Operational Plan are addressed to the children all over the country or to the Romanian children that live abroad even if they are not in risk situations or in need. This is the base of a system for the welfare of the child centred on prevention and addressed to all children and their families

3)  There are responsible promoters of the new laws and regulations; at the national level, NAPCR, the coordinator of these policies has found trustful allies at the level of the ministers involved, of the civic society, of some European and international organisms.

4) The attention is still not enough focused on prevention; in connection, the lack of research in the field of child victim or traumatised, or more generally, parent -child interaction, is relevant and is not helping the development.
5) Violence against child is still a topic more focused on punishing the perpetrators then on rehabilitating the victim child and the perpetrators. 

6) It is necessary the participative education at all level for child and human being valorisation; professionals training on this topic: violence against children, trauma, resilience, child development are necessary; supervision for those who work with children victims of violence is necessary.

7) Children’s involvement is a process that is developing in Romania. We need more projects to involve children and to give them a good feeling about participation. Peer education is in the beginning but is giving good results.

8) It is necessary to create a skill and attitude of permanent evaluation of the actions in preventing violence towards children. This aspect could substantiate the report between the cost and efficiency and could orientate correctly any kind of intervention. 
9) The problem of children suffering and children’s support for a healthy development in the sense of children’s rights requires a more extensive intersectorial and interdisciplinary involvement in the spirit of democratic values based on human respect.
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� The “Today’s children are tomorrow’s parents” national conference with international participation, under the guidance of ISPCAN, Baile Herculane, 1996 ; The «Prevention of child abuse in his/her living environment» national conference with international participation, Sibiu, 2001 ;


� NATO Advance Study Institute : “Prevention and Intervention in Child Maltreatment, Evaluations of Programs », Timisoara, 2004; The “Psychological security, trauma and resilience“ Second International Forum, Timisoara, 2007;


� In 1999, in partnership with the Paris V University, with the University of Liege and Namur, we have initiated the programme: Expert training in child welfare in the family and in society, in the framework of a Tempus project, based on the prevention of child abuse and neglect; numerous other national and local trainings with ISPCAN specialists;


� Participation in research initiated by UNICEF, ANPDC, World Learning, but also personal research: homeless children, domestic violence, child abuse for over three generations, etc.


� Through SCOP, we have started a shelter for domestic violence victims, a maternal center for young mothers without social support, a counseling office in maternities for the prevention of child abandonment ; through Speranta: The Speranta Rehabilitation Center, for children with disabilities; through SN-CAN: a therapy camp for youths from infants’ homes which are to leave the protection system;


� Suggested structure for the report on national policies to prevent violence against children, Jacqueline Roberts-Lostao, 2007





� The National Authority for Child Protection and Adoption, the Institute for Protecting Mother and Child in Bucharest, The International Child and Family Foundation and UNICEF, Child abuse in residential Romanian institutions, (2002 a)


The National Authority for Child Protection and Adoption, WHO and the World Bank, Child abuse and neglect in Romanian families: a national importance study 2000, (2002 b)


The Ministry of Justice and UNICEF, Practices and standards in the juvenile justice system in Romania, (2005)
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